









































政         
郭
巧













学校编码：10384                        分类号_______密级 ______ 
学号：10320080150335                          UDC _______ 
 
 
博  士  学  位  论  文 
约翰•马歇尔和美国早期宪政 
John Marshall and American Early Constitutionalism 
郭 巧 华 
指导教师姓名： 王   旭  教 授
专 业 名 称： 世    界    史
论文提交日期： 2 0 1 1 年    月
论文答辩日期： 2 0 1 1 年    月
学位授予日期： 2 0 1 1 年    月
 
 
答辩委员会主席：           
评    阅    人：           
 






















另外，该学位论文为（                            ）课题（组）
的研究成果，获得（               ）课题（组）经费或实验室的








































（     ）1.经厦门大学保密委员会审查核定的保密学位论文，
于   年  月  日解密，解密后适用上述授权。 







                             声明人（签名）： 



















































































John Marshall was the fourth Chief Justice of the United States, in his more than 
thirty-four-years tenure, he led the Supreme Court colleagues to interpret the 
Constitution in a series of important constitutional cases. In the process of judging the 
cases, he not only changed the way of delivering opinions from seriatim to a single 
opinion of the Court, enhancing the authority of the Supreme Court; And he also 
entirely activated “supremacy clause”, “contract clause”, the “necessary and proper 
clause”, “commerce clause” of the Constitution, transforming the Constitutional text 
into a life of living constitutionalism. If the 1787 Constitution established a 
constitutional framework for the United States, putting forward the goal of the rule of 
law; under Marshall’s leadership, the Supreme Court enriched this framework, 
practicing the concept of the rule of law. 
Domestic academia had more papers on John Marshall and the establishment of 
judicial review system, but has been few systematic discussions on John Marshall’s 
role and status in the American constitutional history. This paper studies Marshall’s 
political background and his tenure, not only concerns about the great constitutional 
decisions that flowed from Marshall’s pen, but also analyzes Marshall’s jurisprudence 
and legal practice from American social and political struggles in order to reveal their 
effects on the enhancement of Supreme Court’s status and the evolution of American 
early constitutionalism. 
This paper consists of six chapters in addition to introduction and conclusion. 
The introduction presents a review of the studies on John Marshall and American 
early constitutionalism, and states the research target and framework of the 
dissertation paper. 
Chapter one is the brief review on Marshall’s life and career before his accession 
to chief justice. His sufferings of participating in the independent war, lawyer’s career, 















the U.S. constitutional system. 
Chapter two studies Marshall’s landmark opinion in Marbury v. Madison whose 
opinion not only avoided the trap that the irreconcilables had prepared for it, but also 
established the judicial review system, enhancing the authority of Supreme Court.  
Chapter three puts Marshall on the context of the times and takes the Pickering 
impeachment, Chase impeachment and Burr case as examples to explain the relations 
between Marshall and Jefferson. 
Chapter four studies Marshall’s jurisprudence of constitutional nationalism and 
shows how Marshall used constitutional articles to establish the principle of federal 
supremacy through excerpts from four representative cases. 
Chapter five studies Marshall’s Jurisprudence of private rights and exhibits how 
Marshall made ample use of Contract Clause to protect property rights and individual 
rights from the acts of their state governments. 
Chapter six explains the limits of judicial power. Marshall knew that judicial 
power is not omnipotent which it limited not only by positive law and politics, but 
also by the legislative and administrative discretion. 
The conclusion reviews the whole paper, objectively evaluates Marshall’s 
contributions on the perfection of American early constitutionalism. 
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事实上，直至 1860 年，这里一直都是联邦 高法院的办公场所。没有为
高法院提供充足的房屋“证明了 高法院并不被看作是联邦体系的重要机构”。④
而且，由于民众把各州法院作为自己案件审诉的 高机构，很少有案件上诉到
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高法院。1790 年 高法院第一次开庭及接下来的两个开庭期内， 高法院都没
有案件可供审理。 高法院 初的十年，只审理了 100 个左右的案件，而且基本
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